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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
NEW ALBANY LINKS

This Declaration is made by New Albany Links Development Company, Lid.
(“Declarant™}, an Ohio limited lability company, for the purpose and intent noted herein,

ARTICLE]
Declaration/Turpose

WHEREAS, Declarant s the owner in fee simple of, or has options to purchase, the real
estate depicted on Exhibit A atached hereto and made a part hereof ("Master Site"); and

WHEREAS, Declarant intends to develep therecn a residential community to be known
as "New Albany Links" ("New Albany Links"), and other Improvements which Declarant dcems

consistent therewith; and

WHEREAS, New Albany Links Golf Course Company, Ltd., an Ohio limited liability
company (“Golf Company”) intends to devclop 2 golf course to be known as “New Albany Links
Golf Course” (*Golf Course") on a pottion of the Master Site, as depicted on the Master Sile
drawing altached hereto as Exhibit A; and

WHEREAS, Developer intends to develop New Albany Links in phuses, the first phase of
which is described on Exhibit B attached hereto, made a part hereof by reference and which is
specifically subjected to this Declarution; and =

WHEREAS, Declarant intends to, from time to time, subject additional phases of New
Albany Links to this Declaration; and

WHEREAS, in order to advance the purposes of the Declaration, New Albany Links
Homeowners Association, Inc. ("Association”), an Ohio non-profit corporation, has been
established for the purpose of owning, operating, maintaining, and administering portions of New
Albany Links, together with certain Improvements constructed and developed or to be
constructed and developed thereon, including but not limited to, Common Areas, parks, and
lakes as dedicated from time to time by Declarant for the common use by the owners of Lots
within New Albany Links; and the Association, as formed by Declarant, has joined in this
Declaration for purposes of acceptance of all powers and dities of operation, administration,



maintenance and repair as delegated and assigned by Declarant together with the collection and
disbursement of “Operating Expenses" (as said term is hercinafier defined); and

WHEREAS, the Association shall administer and enforce the provisions of this
Deelnration with the costs incurred by the Association in eonneetion with said operation,
administration, maintenance and repair, being an encumbrance upon those portions of New
Albany Links which are benefitted thereby (as more particularly set forth herein); and

WHEREAS, New Albany Links shall include a number of separate buildable real estate
Lots intended for singte family homes together with Multi-Unit Parcels(as hereinafter defined)
established for the purpose of single family patio homes, attached single family dwellings, or
condominiums which will be brought into existence by the recording of a subdivision record plan
(plat) which incorporates the terms and conditions of this Declaration, all of which shall be
deemed to run with the [and and its accompanying exhibits; and

WHEREAS, in anticipation of each Multi-Unit Parcel developing a separate
Homeowners® Association, it is hereby specifically noted and reserved that the establishment of
each Multi-Unit Parcel Homeowners" Association will be subject to the conditions of this
Decluration as well as ofl rights and authority of operation reserved herein by the Association
which is hereby deemed to be the senior Homeowners® Association within New Albany Links;
and

WHEREAS, Declarant hereby reserves the right within its sole and absolute discretion Lo
create and record such supptemental declarations for each subsequent plat or replat with such
terms and conditions as Declarant deems appropriate,

NOW, THEREFORE, in the intercst of enhancing the inherent value of ownership within
New Albany Links; to ensure proper development and use of the Property (as hereinafier
defined); to provide for adequate maintenance of Common Areas and residential Lots; to
promote the health, safety and welfare of the residents and lo promote a cohesive acsthetically
pleasing living community, the Declarant, for itself and its successors and assigns, héreby
declares and agrees that al] portions uf the Property, shall hereafter be held, conveyed, leused,
occupied, used and improved subject fo the covenants, condilions, restriclions, liens, assessments
and easements as set forth herein, which shall run with the Property for ail purposes and shall be
binding upon the Property, the Declarant and its granlees, together with its respective successors
and assigns, and shall inure to the benefit of the Property, the Declarant, its grantees and owners
of any partion of the Master Site, thelr respective successors and assigns.




ARTICLE I
Definitions

2,01 Anncxation Property: Any portion of the Master Site or adjacent Property which
may, from tims to time, be subjected to this Declaration and thereafter be included in the term
"Property”, " Annexation Property" and “New Albany Links” have the same meaning for purposes
of this Declaration.

2.02 hitectural Review Board (also referred to as the ARBY: The board created
pursuant to Article V of this Declaration for purposcs of advising Lot owners and ensuring
compliance with the guidelines set forth in the Design Review Manual(s) as the term is defined
herein.

203  Adicles: The Articles of Incorporation of "New Albany Links Homeowners
Assaciation, Inc.”, an Ohio non-profit corporation, which said Articles are attached hereto as
Exhibit €, and made a part of this Declaration by such attachment and incorporated herein by
reference, and as amended from time to lime as provided thercin.

2.04 Assessment: Shall be defined as follows:

(i) Regular Assessment shall mcan the charge against each Qwner and respective
Lot representing an allocable portion of the Common Expenses of the
Association;

(i) Compliance Assesgment shall mean the churge against an Owner and

respective Lot representing the costs incutred by the Association in the repair of
any damage to the Common Area and Facilities for which such Owner was
responsible, the costs incurred by the Association in bringing such Owner and his
Lot into compliance with this Deelaration; or any amount due to the Association
based wpon disciplinary proceedings against an Owner in nccordance ¥ith this
Declaration; :

(ili) Special Assessment shall mean the charge against an Qwner and respective
Lot representing a portion of the cost of reconstructing any damaged or destroyed
partion or portions of the Common Arca and facilities, of constructing or
installing any eapital Improvements to thc Common Area and facilities, or of
taking any extraordinary action for the benefit of the Common Areq and facilitics
or the membership of the Association pursuant Io the provisions of this
Declaration;

(iv) Initial Regerve Assessment shall mean the charge against an Owner and
respective Lot representing an initial contribution for purposes of creating an




operating reserve fund, thereby creating funds aveilable to the Association to pay
obligations when and as they become due, -

2.05 Associatjon: Is the “NEW ALBANY LINKS HOMEOWNERS ASSOCIATION,
INC.”, an Ohio non-profit corporation, and its successors and assigns. It s understood that all
Owners of land subject to this Declaration will belong to said Association. However, if
subsequent platting of Property added to the master plan should create a Common Area that
pertains or relates only to the areas then to be developed, then a separate non-profit corporation
shall be formed, whose members will be the Owners of Lots or units pertaining to the separate
area { Multi-Unit Parcels) and said Owners will be members of both the Association and the
newly created association.

206 Board: The Board of Trustees of the Association,

2.07 Builder: A person or entity who or which acquires title to any Lot or parcel for
the purpose of construction of a residential dwelling thereon, in accordance with the Design
Review Manual (as hereinafter defined), with the strict purpose of reselling the improved Lot to
an Owner as the term is defined herein. In the event a Builder occupies a dwelling on any Lot as
the Builder’s principal residence, then the Builder shall be deemed to be an Owner as to that Lot
and may be a Builder as to other Lots within the Property.

2.08 Code of Regulalions: The Code of Regulations of the Association which have
been adopted by the Board, as such Code of Regulations may be amended from time to time.,
Said Code of Regulations are attached to this Declaration as Exhibit D, and madc a part hereof
by reference and as may be amended from time to time as provided therein.

209 Common Area: The land controlled and/or owned by the Association, as well as
those areas of the Property shown on any recorded plat of all or any portion of the Property, or
designated in any recorded Declaration, or both, as devoted to the common use and enjoyment of
the Owners, including without limitation, buildings and Improvements now or hereafter
construeted thereon. Common Area also includes thpse areas shown on the Master Sfe us
“Common Area”, “Parkland” or a similar designation which are deeded to the Village of New
Albany but for which the Developer, the Association or the Golf Company retains maintenance
respongibilities or other liabiljties.

210 Common Expenses: The actual and estimated costs to be pajd by the Association
in delegation of its duties as provided in the Articles, and the Code of Regulations, inctuding but
not limited to those expenses incurred to maintain the Common Area,

2.11  Declarant: New Albany Links Development Company, Ltd., an Ohio limited
liahility company, and any person or entity acquiring all of Declarant's then remaining interests
in the Master Site from Declarant which acquisition is recorded with the County Recorder,
Franklin County, Ghio.




2.12  Declaration: This Declaration of Covenants, Conditions and Resmct:cms as
supplemented and/or amended from time to time.

213 Design Review Manual: That collection of standards and/or guidelines as adopted
by the ARB as supplemented and/or amended from time to time.

2.14 Golf Company: New Albany Links Golf Course Company, Ltd., an Ohio limited
linbility company and curvent owner and developer of the Golf Course, and any person or entity
acquiring all of the Golf Company's interest in the Golf Course, which acquisition is recorded
with the County Recorder, Frankiin County, Ohio.

2,15 Golf Course: That portion of the Master Site designated as "Golf Course” in
accordance with a plat or plats, or as otherwise so designated by Declarant. At times these
portions may also be referred to as Recreational Land as the term is defined herein.

2.16 Jmprovements: All structures and appurtenances thereto of every kind, including
without limitatio, buildings, out buildings, screen enclosures, porches, decks, patios, roads,
driveways, parking areas, fences, grading, excavating, retaining walls, swimming pools, hot bs,
screening walls, omamentation, signs, stairs, decks, patios, sport courts, exterior lighting, hedges,
wind breaks, plantings, planted trees and shrubs, poles, irrigation equipment, exterior air
conditioning equipment, drainage swales and other drainage facilities and all other installations,
structures and landscaping.

2,17 Landscape Fasement: That easement retained over portions of certain Lots for the
installation and maintenance of decorative features. The retained Landscape Easements and the

Lots affected thereby are jdentified on the Plat.

2.18 Lot; Each separate tract depicted, designated and shown upon any recorded
stibdivision Plat, excepting, however, any Lot described in the Declaration or subdivision Plat as:
() Common Arca ¥
(i) Multi-Unit Parcel
(iii) Golf Course

2.19 Master Site: The parce] of real esiate depicted on Exhibit A attached hereto and
made a panl hereof consisting of approximately 464.45 acres owned by Declarant or the Golf
Company, or for which Declarant has options to purchase, situated in the Village of New Albany,
Franklin County, Ohio.

220 Member: Every person or entity who holds membership in the Asseciation.
There are three categories of membership as follows: Declarant, Builders, and Owners of Lots.

2.21  Multi-Unit Parcel: See "Association®.
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2.22 Nolice of Annexatipn: A written notice recorded in the Franklin County, Ohio
Recarder’s office annexing one or more phases of the Annexation Property to the Property,
thereby subjecting such phase or phases to this Declaration,

223 Operating Expenses: The expenses of the Association for which all Members are
liable. Said expenses include, but are not limited to, the costs and expenses incorred by the
Association in fulfilling its obligations hereunder, and in administering, operating, owning,
constructing. reconstructing, financing, maintaining, repairing and replacing Commen Areas or
portions thereof and Improvements thereon. Also included are the expenses incurred for
maintepance of all Landscape Easements,

224 Owner: The holder of record title in fee simple to any Lot, whether or not such
title holder actually resides on the Lot. This term specifically excludes thosc persons or entities
holding record title merely as security for the performance of an obligation. This term further
excludes Declarant and Builder as they are defined in this Article I1.

2.25  Parcel: Alse referred to as cluster arca, and Multi-Unit Parcel; the Lots platted
from time to time that are convenient to the residential construction of buildings with more than
one living unit; also referred to herein as patio homesites or cluster homesites, These tesms used
interchungeably shall be distinguished from the term Lot which is referred (o herein above. It is
anticipated that in subsequent Plats, Parcels will be included for multi-fumily type construction
and will then be resubdivided to identify the units for purposes of sale, with appropriate Commen
Areas. Parcels may be subdivided as "condominiums".

2.26 Plat: Each and every subdivision record plan of rezl estate as recorded in the Plat
records of Franklin County, Ohio, )

2.27 Property (also "Project™: Al land described in the attached Exhibit B and all
Improvements now or herealter built, installed or erected thercon, From und after each addition
of Annexation Property to the land described in Exhibit B hereto, subjecting it to the provisions
of this Declaration, pursnant to Article XIV hereof, the term Property shall also inclutle each
such additional parcel of Annexation Property land and each Improvement then or thereafter
built, instalied or erected thereon.

228 Recreational Land: Certain portions of the Master Site so designated by
Developer.

2.29 Registered Notice: Any written notice which has been signed for by the
addressee, or by the spouse, son, duughter or any domestic servant or employee of the addressec;
Registered Notice also means and refers to any written notice which has been certified by the
U.S. Postal Scrvice or other delivery service as actually having been delivered at the address
listed for the addressee on the records of the Association or as to which delivery was atempted




but was refused by the addressee or other persons at such address, to the extent that such refusal
was witnessed by an employee of the Postal Service or other delivery service.

230  Residence: The individual dwelling and the related Improvements that arc
constructed upon & Lot, which are designed and intended for use and occupancy by a single
family.

2,31 Resident: Each person residing in a Residence.

2.32 Restrictions: These covenants, conditions, restrictions, Jicns, assessments and
easetments, together with all of the provisions contained herein as they now appear or as they may
hereafter be amended.

2.33  Ruies and Repulations: The rules and regulations adopted by the Board pursuant
10 the Code of Regulations and this Declaration, as they may be amended from time to time.

2.34  Supplemental Declaration: Any Declaration recorded by Declarant to establish
additional covenants, conditions and restrictions or to amend any covenants, conditions and
restrictions contained herein.

235 Tenant: A person, firm, partnership, corporation, limited tiability company, trust
or other entity possessing or ctaiming to possess a leaschold interest in any Residence or portion
of the Property.

ARTICLE III
Development Plan

3.01  Ipitial Plat: The initial Piat of 22.143 acres more or less, consisting of the lands
described on the attached Exhibit B, creates 51 Lots for single-family detached home3; and
identifies a number of areas that arc Common Areas to be owned and maintained by the
Association,

3.02 Name: The name of the development shall be "New Albany Links", The name of
the homeowners' association established pursuant to this Declaration shall be "New Albany
Links Homeowners Association, Inc.” Nothing containcd in this Declaration, Articles of
Incorporation, or Code of Regulations of the Association shall permit a name change of this
development or the Association. Il is the intent of Declarant to establish and maintain proper
identity for this development by means of the name assigned hereby.

3.03 Addition of Property: From time to time, the Declarant or any successor, may
subject any portion of the Master Site or adjacent Property to the tcrms and conditions of this




Declaration without the assent of the Association or the Owners of Lots already included in the
Property. After each subjection, such Annexation Property shall thereafter berincluded in the
defined term “Property” as used in this Declaration. The terms and conditions of this paragraph
shall not be canstried to obligate Declarant to subject any additional portion of the Master Site to
this Declaration. Declarant reserves the sole and absolute discretion to add Property to this
Declaration.

3.04 Withdrawal of Property: Declarant shall be entitled to withdraw any portion of the
Annexation Preperty from the provisions and applicability of this Declaration and the Articles
and Code of Regulations of the Association; provided, however, that this right of Declarant to
withdraw shall not apply to any portions of the Property which have been conveyed to the
Association or 1o an Owner unless the Association or its successor, and/or any Owner consents
thereto,

3.05  Amepdment: This Declaration is subject to amendment solcly by the Declarant as
long as Declarant owns at least one Lot or Property within the Master Site, and after all Lots and
Property owned by Declarant are sold and/or teansferred, then this Declaration is subject 1o
amendment by a majority vote of all Members. Any such amendments must be approved by ail
applicable local governmental entities that have zoning control where appropriate and necessary.
Declarant reserves the right to amend this Deelaration as well as the Master Site in response to
technological, economic, envirenmental or sacial conditions related to the marketing of New
Albany Links, whether improved or unimproved, as well as in response to changes in
requirements of govemmental agencies and/or financial institutions; 1o eliminate errors and
incansistencies; to improve the manner of development; and to delincate exact Tocalion of Lots,
Common Areas, Muli-Unit Parcels and Recreational Land., Where necessary or appropriate,
Declarant may Institute such amendments, including the exccution of replats and amendments
thereto, without the signatures of any other Members. Sald reservatian of right 1o sign such
replats and amendments thereto is a covenant running with the land reserved exclusively unto
Declarant or its successors and any subsequent conveyance from Declarant shall be subject to
this reserved right so that no grantee in any deed or other instrument purporting to grant an
interest in a Lot may claim to have recejved any right (o exccute replats or amendmens referred
to in this Section 3,05, .

3.06 Governmental Regulations: This development is subject to the subdivision
regulations and zoning regulations of the Village of New Albany and provisions of the Planned
Unit Development zoning granted by the Village of New Albany in connection with the
development of the Master Site,

3.07 Dedication Rights: Declarant andfor the Association hereby specifically reserves
the right to "Dedicate to the Use of the Public” any part of or all of the roadways, streets, drives
and utility easements in part or in full.




ARTICLE IV
Association

4.01 dentification and Formation: The name of (he Association is: "New Albany Links
Homeowners Association, Inc.” It has been formed as an Ohio non-profit corporation pursuant
to the provisions of Chapter 1702 of the Ohijo Revised Code.

4.02 Membership: Every person or entily who is an Owner, Declarant or Builder shall
be a Member of the Association, All memberships in the Association shall be appurienant to the
Lot owned by each Member., Memberships in the Association shall not be assignable, except to
the person or entity to whom the title to the Lot has becn transfesred. The ownership of such Lot
shall be the sole qualification for membership in the Association,

4.03  Yoling Rights: Voting Rights of Members shall be as provided in the Code of
Regulations of the Association,

4.04 Transfer Fee: The Association may levy a reasonable transfer fee against new
Owners and their Lots to reimburse the Association for the administrative cost of transferring the
memberships to the new Owners on the records of the Asseciation.

4.05 Relatioyship to Parcel: This Declaration applies to all land and all buildings
included within New Albany Links. The Association shall have the responsibility of
administering this Declaration thronghout the entire Development, The administration of special
covenants, conditions and restrictions created by one or more additional Declarations, with
regard to those portions of the Master Site designated as Multi-Unit Parcels to be used for
mudti-family or patio homesites, shall be accomplished by a separate and additional homeowners
association, not by this Association,

A

4.06 Power: Aulhority: Dlies: The Asseciation shall have all the rights, powers and
duties established, invested, or imposed pursuant hereto, its Articles of Incorporation?its Code of
Regulations, its duly adopted rleg and regulations, and the laws of the State of Ohio applicable
with respect to Ohio non-profit corporations.

407  Specific Powers: Among other things, the Association shall have the following
specific powers:
A. Enforce the provisions of this Declaration;
B. Acquire title to, manage, maintain, repair and replace all Common Areas

and facilities, maintain alt street and traffic signs, and pay all costs of
utilities, operation, maintenance, repairs, replacement, gardening and other
necessary services for the Common Areas and facilities;




H.

Granl easements or licenses where necessary for utilities and other service
facilities over, on and across the Common Areas and facilities and within
platted easements across Lots;

Levy and collect Assessments from the Owners of Lots and enforce
payments of such Assessments;

Pay al! taxes and Special Assessments which would be a lien upon the
Common Areas and facilities, and discharge any lien or encumbrance
tevied against the Projeet or the Common Areas and facilities:

Pay for reconstruction of any portion of the Common Areas and facilities
damaged or destroyed;

Employ and rctain a professional manager and/or management company
and/or other administrative staff to perform all or any portion of the dutics
and respansibilities of the Board with respect to administration of the
Association;

Retain, if deemed appropriate by the Board, and pay for legal and
accounting services necessary and proper, for the efficient operation of the
Association;

Enter onto a Lot when necessary in connection with maintenanee or
construction for which the Board is responsible;

Perform any and all other acts and things that a non-profit, mutual benefit
corporation organized under the laws of the State of Ohio is empowered to
do, which may be necessary, convenient or appropriate in eonnection with
the administration of the Association's affairs and the canymg out of the
Association's duties as set forth in this Declaration.

4.08 Delegation of Duties: In the event the Association shall delegate any or all of its
duties, powers or functions, to any person, corporation or firm to act as manager, neither the
Association, the Board nor the Members shali be liable for any omission or improper exercise by
the manager of any such duty, power or function sn delegated.

4.09 Right of Entry: The Association, through its authorized representatives, shall
have a right of entry and access to, over, upon and through all the Property to enable the
Association 1o perform its obligations, exercise its rights and fulfill its dutics pursuant hereto.
Such representatives shall not be deemed to have commilicd 2 trespass as 4 result thereof;
provided, however, except in an emergency, an occupied building may not be cntered unless
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written notice of such proposed entry shall have been given or sent to the Owner thercof at least
five (5) days prior to such entry.

ARTICLEV

Architectural Control

501 Fommation: The Association shall establish an Architectural Review Board
¢(hereinafter referred to as the “ARB"™}. In the event the Association fails to appoint an ARB, the
Board shall serve as the ARB.

5.02  Architectural and Desjgn Standards: The Association shall create and adopt a

Design Review Manual, The Design Review Manual or Manuals will serve to establish the
standards upon which the ARB is to base ils approval or rejection of plans, construction,
excavation, grading, landscaping, tree removal, or other work or action which in any way alters
the exterior appearance of the Annexation Property from its theretofore natural or improved state,

5.03 Plan Approval Requirement: No improvement, change, construction, addition,

excavalion, landseaping, tree removal or other work or action which in any way alters the
exterior appearance of the Anncxation Property from its theretofore natural or improved state
{and no change, alleration or other madilication of any of the foregoing previously approved
hereunder), and no addition to or modification of any Improvement or landscaping (whether or
not theretofore approved hereunder) shatl be commenced or continued until the same shall have
first been approved in writing by the ARB in accordance with the Desipgn Review Manual,

504 Review Process: The review, evalualion and approval or disappraval of proposed
plans for development of Lots within New Alhany Links shall be processed pursuant to the
procedures established by the ARB, '

5.05 Review Fee: The Associalion, through the ARB, shall charge and collect review
fees whenever plans are submiitted to the ARB for review. The review fee, as established by the
ARB, may be amended from time Lo time.

506 Basis of Approval: Approval shall be based, among other things, upon
eonformity and harmony of the proposed plans with the standards set forth in the Design Review
Manual and other structures on the Property, the effeet of the location and vse of Improvements
on neighboring Property, and conformity of the plans and specifications to the general intent of
and specilic provisions of this Deelaration.

5.07 Failure to Approve: In the event the ARB fails Lo approve any plans and

specifications within 30 days after their submission in such complete form as may be required by
the ARB, said plans and specifications shall be decmed Lo have been disapproved and rejected.
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5.08 Complete Authority: Submission of plans for approval to the ARB constitutes
acceptance of the decisions rendered by the ARB. It is acknowledged that the ARB has total,
complete, absolute and final discretion and authority to approve or disapprove ali plans as
submitted,

509 Liability: Neither the Declarant, the Assacintion, the Roard, the ARB nor any
member thereof, nor any of their respective heirs, personal representatives, successors or assigns,
shall be liable to anyonc submitting plans for approval by reason of mistakes in judgment,
negligence or nonfeasance arising out of or in connection with the approval, disapproval or
failure to approve any plans. Every person and entity submitting plans to the ARB agrees by said
submission that he or it will not bring any action or suit against the Association, the Roard, the
ARR or Declarant to act or to recover any damages.

5.10  Scope of Approval: No approval of plans and specifications and no publication of
architectural standards bulletins shatl ever be construed as representing or implying that such
plans, specifications or standards will, if followed, result in a properly designed Residence. Such
approvals and standards shall in no event be construed as represcnting or guaranteeing that any
Residence will be buikt in a good and workmanlike manncr.

511 it ject to Gov ental Regulations: Approval of any plans by the
ARB shall not be interpreted or construed as an acceptance of plans that vielate any and all
applicable township, municipal, state or federal regulations, codes, ordinances, and stautes
applicable to standards of building. The terms and conditions of this Article ¥V and the Design
Revicw Manual are deemed subordinatc to any and all applicable regulations, codes, ordinances
and statutes,

5.12  Enforcement of Yiolation: Any construction or Improvements which were not
approved by thc ARB ns well as any failure to comply with the plans and specifications as
submitted and approved by the ARB shall be the subject of 2 Registered Notice from the ARB
directing the Owner and/or Bullder to remove all such violative work at once, Removal shall
commence within seven (7) days of Registered Notice and shall progress until complation within
thirty (30) days. Such removal shall be at the expense of Owner andlor Builder on whose Lot the
construction or Improvement is situatéd. In the event removal is not instituted and compleied
according to the terms and conditions set forth hercin, the Association, its delegates or assigns
may enter upen the Property invelved 1o elfect the removal with the cost thereof assessed against
the Owner and/or Builder of the Lot,

§.13  Penalties: The Associalion may adopt penalties for violation of the standards set
forth by the ARB. Said peoalties, if imposed, shall be in addition to the removal of
non-approved construction and Improvements as set forth in Paragraph 3.12 hereinabove.
Violations of these standards shall be deemed to be vielations of the terms of this Declaration
snd, therefore, subject to sanctions applicable to violations of this Declaration,




5.14 Recreational Land: Under no circumstances shall the terms and conditions of this
Article V be consirued to control the design, maintenance or operation of the Recreational Land ,

ARTICLE VI
Specific Architectural Requirements

6.01  Specific Requirements: In addition to the architcctural and design standards set
forth in the Design Review Manual, set forth in this Article VI are specific architectural
requirements for New Albany Links which shall not be modified, amended or deleted by the
ARB or the Design Review Manoal,

6.02 Residential Lamp Post: Each Residence shall have a standard lamp post in a
congistent location. Such standard lamp post shall be selected by the Developer.

6.03 Residential Majl Box: Each Residence shall have a standard mailbox with
standardized numerals. Such standards shall be selected by the Developer.

6.04  Standard House Numbering: Each Residence shall have standard house numbers
in a common location to the right of the front door.

6.05 Compliance with New Atbany Devefopment and Agchitectural Standards: All
construction and Improvements shall comply with the Development and Architectural Standards
adopted by the Developer in connection with the Planned Unit Development Zoring for the
Master Site granted by the Village of New Albany,

6.06 Improvemenis on Lots adjoining Golf Courge: Anything elsewhere herein to the
contrary notwithstanding, swimming pools, hot tubs, saunas, ontdoor playsets or swingsets,
fences and outbuildings of any nature are prohibited on Lots adjoining the Golf Course.

n

ARTICLE VII
Protective Covenants and Restrictions

7.01 Residential Usage: Subject to the consolidation of two or more Lots for
construction of a Residence and related Improvements thereon, cach Lot shall be used as a
private single family dwelling and for no other purpose except such temporary uses as shall he
permitted by Declarant while the Project is being developed and Lots are being sold by
Deelarant; provided, however, that Declarant reserves for itself the right, untit all Lots in all
phases are sold (and escraws closed), to carry on normal sales activity on the Master Site,




including the eperation of models and sales offices, provided that Declarant shal] not
unreasonably interfere with any other Owners' use of the Common Area.

7.02  Splits prohibited: Ne Lot shall be split, divided or subdivided for sale, resale, gift,
transfer or otherwise, so as lo create & new Lot or building site.

7.03  Temporary Improvements: No temporary building or structure shall be permjtied
on any portion of the Property, provided, however, teailers, temporary buildings, barricades, and
the like, shall be permitted for construetion purpases during the censtruction period for a
permanent building and for sales purposes during the sales of Lots and phases, provided, in
addition, the Architectural Review Board shall have theretofore approved in writing the design,
appearance, and location of the same. Any permitted temporary Improvements shatl be removed
not later than fourteen (14) days after the date of completion of the building(s) for which said
temporary structure was jniended and shall be permitted for o longer than a period of one year,
utiless otherwise approved by the Architectural Review Board,

704  Quiet Enjoyment/Nujsance: No Owner or Resident shall permit or suffer anything
1o be done ot kept upon such Lot or Residence which wilt obstruct or interfere with the rights of

quiet enjoyment of other Owners, Residents or occupants, er annoy them by unreasonable nojses
or otherwise. No Owner shall commit or permit a nuisance on the premises or commit or suffer
any immoral or illegal act to be committed thereon. Each Owner shall comply with all of the
requirements of the Board of Health and of all other governmental authorities with respect to said
prerises and shall remove all rubbish, trash and garbage from the Lot, There shalt be no exterior
fires whatsoever, except barbecue Firgs contained within receptacles made therefore. No odors
shall be permilted to arise or 1o be emitted therefrem so as lo render any portion of the Property
unsanitary, unsightly, offensive or detrimental to any of the remainder of the Property or to the
Residents or 10 the Owners thereof. No exterior lights, the principal beam of which shines upon
portiens of the Property, other than the Lot upon which they are Jocated, or which otherwise
cause unreasenable interference with the use and enjoyment of the Propeny or Residence by the
accupanis or the Owners thercof, shall be permittcd on any Lot. No speakers, homs, whistles,
bells, or other sound devices shall be tocated, used or placed on any Lot except security devices
used exclusively for security purposes which are activated only in emergency situations or for
testing thereof. Music, either live or by recording device, that is so loud as to disturb adjacent
Owners or Residents is prohibited. No garage or yard sales, auctions or similar activities shall be
permitted upon any Lot,

7.05 Trucks, Trailers, Mobile Homes, Recreational Vehicles and Boats: No parking
spaces other than those enclosed in garages on the Property shall be used for the parking of any
trucks, trailers, motile homes, recreation vehicles and boals or anything other than operative
passenger gutomobiles. The words "Trailer” and "Recreational Vehicle" shall include trailer
coach, house irailer, mobile home, motor home, autotmobile trailer, camper, camp car, or any
other vehicle whether or not self propelled, construcied or existing in such 8 manner as would
permit the use and occupancy thereof for human habitation and eonstructed in such a manner that
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it was, is, or may be mounied upon wheels or any similar transporting devices and used on streets
and highways. The word "Truck” shall include and mean every form of cab, tractor and other
attachments custemarily hauled by such trucks including, but not limited to, flatbed trailers and
other farms of platferms and enclosed or partially enclosed devices which would be pulled by a
truck, Purther the word "Truck” shal) mean and include every other type of motor vehicle or
equipment devised to be used with a motor vehicle with the exception of trailers and recreational
vehicles and with the further exception of boats and operative passenger automobiles. This
prohibition, however, shail not be eonstrved to prohibit the parking upon any uncovered parking
aren of any Lot of not more than two bicycles, mopeds or motorbikas for temporary periods of
titme, not to exceed eight hours in any twenty-four hour day, The prohtbitions in this Section shall
not apply to such outdoor parking which is necessary or appropriate on & temporary basis to

allow persons and/or their belongings to be moved in or out of, or delivered to, any Residence on
the Property, or which is necessary or appropriate In connection with maintenance or repairs of
any Lot, the Common Area or of Improvements on any portion of the Property which
Improvements are tequired or permitled under this Declaration,

7.06 On-Street Parking Prohibltad: No operative or inoperative passenger automobiles,
trucks, trailers, mobile homes, recreation vehicles or boats shall be parked or placed on or within

the streets at any time. This Paragraph 7.06 shall not be construed to prohibit the temporary
stopping o parking of trucks on a temporary basis for purposes of providing goods and/or
services to any Resident.

707 Service Screening, Storase Areas: Garbage, trash and refuse shall be placed in

containers which shall be conccaled and contained within the Residence or shall be concealed by
means of a sereening wall of materials similar to and compatible with that of the Residence on
the Lot or shall be concealed by sufficient landscaping to provide a permanent screen at all times
of the year (e.g. evergreen vegetation). These elements shal} be integratcd with the Resident’s
plan, be designed so as not to attract attention, and shall be located in as reasonably
inconspicucus a localion as is possible. Unless specifically aulhorized by the ARB in writing, no
malterial, sitpplies or equipment shall be stored on any Lot except inside the Residence, 50 that
they are not visible from neighboring streets or properties. o

7.08  Animal Maiptepance: No animals shall be raised, bred or kept on any Lot or in
the Common Area except that commen household pets, including dogs, catg, birds or fish may be
kept on a Lot; provided, however, that no animal shall be kept, bred or maineained for any
commercial purpose or in unreasonable numbers as may be determined by the Association from
time 1o lime, As vsed herein, "unreasonable numbers” shall ordinarlly mean more than two
animals per Lot. Bach Qwner shall be responsible for cleaning any excrement or other unclean or
unsanitary gondition caused by said animal on the Lot, Common Area or Property. All pnimals
maintained on a Lot must be kept within an enclosure, yard or patio, or on g leash being held by a
person capable of controlling the animal, No "runs” or "kennels" shafl be permitted or maintained
on Lhe Lot. The Association, shall have the right to prohibit maintenance of any animal within the
Property which. in the opinion of the Assoclation, constitutes a private nuisance to any other
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person. Any person bringing an animal upon or keeping an animal within the confines of New
Albany Links shall be liable pursuant to the laws of the State of Ohio to eachand al{ persons for
any injury or damage to persons or Preperty caused by such animal,

709 Machinery and Equipment, Hobbies: No commetcial machinery or equipment of

any kind shall be placed, operated or maintaincd upon any Lot except such machinery or
equipment reasonably necessary for use in connection with maintenance ot construction of
Improvemerts as approved by the ARB. Hobbies or activities that tend to detract from the
aesthetic character of the Property, and Improvements used in connection with such hobbies or
activities shall not be permitted unless carried out or conducted as autharized by the ARB, This
paragraph refers to, but is not limited to, such activities as automotive and hoat repair, and sport
activities involving equipment placed on a Lot outside a Residence such as detached basketball
hoops with backboards placed on g permanent pole or permanently anchored saccer goals, elc.

7.10  Landsgaping: All landscaping installed on a Lot shall be insialled only in
accordance with the architectural and design standards established by the ARB. No alterations,
modifications or changes shall be permitted except with permission of the ARD.

7.01  Gardens: Any plot within a Lot uiilized for the propagation of edible vegetation
shall not exceed a total of eighty (80) square feet. Any such plot shall be properly maintained to
prevent the growth of weeds or other noxieus plants. The plot shall be fully screened by means of
ornamental or decorative plants, shrubs and trees. All gardens shall be maintained in accordance
with the landscaping standards established by the ARB.

7.12  Removal of Trees: Inorder that the natural beauty of the Property may be
prescrved, no living tree having a caliper measurement or diameter of 6" or more shall be
destroyed or removed from any Let unless approved by the ARB in connection with its approval
of the plans and specifications for the construction of Imprevements or otherwise with the prior
express writien consent of the ARB. In the event of the violation of this paragraph, Declarant, the
ARB or the Associalion and their respective tepresentatives may, at any of their option, cause
any trec so removed or destroyed {o be replaced with another tree and the Owner shafl reimburse
Declarant, the ARB or the Association for all expenses therein incurred by it; provided, however,
that with respect to she replacement of a tree, there shall be no obligation of reimbursement of
any amount in exeess of the expenses which would be incurred if the destroyed o removed tree
were replaced with a tree similar in type and size, The Association may assess and collect such
reimbtirsement {for itself or on behalf pf Declarant, as the case may be) in the same manner as it
assesses and collects yearly assessments, and such amounts shall become part of the asscssment
agninst and a lien upon the Lot as provided for herein.

7.13  Drajnage and Grading: No drainage ditches, swales, streams, impoundments,
ponds or lakes; no mounds, knobs, dams, or hills; and no other physical Improvements or
elements of the landscape or terrain which control ot determine the location or flow of surface
water and drainage patterns may be destroyed, altered or modified by or at the direction or with
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the consent of any Owner without the prior written conscnt of the Association. No Improvements
10 any Lot shall be made in any manner whatsoever that are inconsistent with the master grading
plans established by Declarant or its successors or assigns for the Property, as they now exist or
may hereafter be modified from time to time, without the prior written consent of the
Association. In the event of any destruction, alteration, modification, or Improvement made or
occurring without such prior consent of the Association, Declarant, the Association and their
respective representatives shall have the joint and scveral righis to enter upen any Lot, and to
remedy or repair any such destruction, alteration, modificatlon, or Improvement without being
guilty of trespass and without liability to any Owner with respect to the same or the consequences
thereof. Whenever, because of construction of Improvements on a Lot or for some other reason,
silt would run off of a Lot, siltation contrel measures shall be implemented to prevent silt from
running off of such Lot onto such adjacent Property.

7.14  Commercial Activity: No Lot shall ever be used, or eaused to be used or allowed
or authorized to be used in any way, directly or indirectly, for any business, commercial,
mereantile, manufacturing, storage or pther non-residential purposes. The provisions of this
Section shall not preclude professional and administrative occupations so long as there is no
evidence of accupations visible to or affecting the Property and for so long as such occupations
are in conformance with all applicable govemmental regulations. Any such use of a Lot must be
merely incidental to the use of a Lot as a Residence.

7.15  Parking: All strects within the Project are subject to the covenants and terms of
the Declaration, as well as all applicable laws, ordinances and regulations of afl govermmental
ngencies having jurisdiction over the Property. Additionally, the Asseciation may adopt
reasonuble rules and regulations regarding the parking of vehicles on the Property and procedures
to enforec such Rules and Regulations, including, but not limited to, the levying of fines and
citing and towing violsting vehicles. No vehicle shall be parked on the streets within the Project
at any time. No vchicle shall be parked upen any driveway of any Residence or any continued
period in excess of 48 hours without the express prior written approval of the Board. Each Owner
shall keep the Owner's garage readily available for parking of the Owner’s respective vehicles
and shall not store any poods or materials therein nor use any portion of the garage fét a
workshop or other use if such storage or use woutd prevent said Owner from parking any of the
Dwner's respective vehicles therein. Al) garage doors shall remain closed at all times, except as
reasonably required for entry to and exit from the garage. No Owner shall conduct repairs to any
motor vehicle of any kind whatsoever in the Owner's garage or driveway or upen the Commeon
Aren, except for emergency repairs thereto, and then only to the extent necessary to enable the
vehicle to be removed to a repair facility.

7.16  Utilily Servicg: No lines, wires or other devices for communication purposes,
ineluding telephone, television, data and radio signals, or for transmission of electric current or
energy shall be constructed, placed or maintained anywhere in or upon the Property unless the
same shall be in or by conduits or cables constructed, placed and meintained underground or
concealed in, under or on a Residence or other approved Improvements, provided, however,
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above ground electrical transformers and electrical equipment may be permitted if properly
screened and approved by the ARB. In addition, all gas, water, sewer, oil and-other pipes for gas
or liquid transmission, shall also be placed underground or within or under Residences, Nothing
herein shall be deemed to forbid the erection and use of temporary power or telephone services
incident to the construction of approved Improvements. In addition to the covenants set forth
herein, no appliances or installations on the exterior of any Residence or accessory structure shal
be permitted unless they are designed in such a manner that they are not visible from the streets,
othar Residences and adjoining Propetty, and they have been approved in writing by the ARB,
which shalt have the right to approve or disapprove the size, shape, style, noise level, and
provisions for screening of any roof mounted equipment. Under no circumstances will outside
antennas, disks, nerials, antenna poles, antenna masts, electronic devices, antenna towers, citizens
band (CB) or amateur band (HAM) antennas, or flagpoles be permitted unless maintained
completely inside a Residence,

7.17 Maintenance of Lots and Buildings: No Lot, Residence or other Improvement

shall be permitted to become overgrown, unsightly or to foll into disrepair, and all Residences
and Improevernents shall at all times be kept in good condition and repair and adequately painted
or otherwise finished in accordance with specifications established by the ARB. Each Owner, for
hmself or herse!f and his or her successors and assigns, hercby grants to Declarant and the
Assaciation, jointly and sevesally, the right lo make any necessary alterations, repairs or
maintenance approved by the Board to carry out the intent of this provision and they further agree
to reimburse Declarant or the Association for any expenses actually incurred in carrying out the
foregoing. The Association may assess and collect such reimbursement (for itself or on behalf of
Declarant, as the case may be) as a compliance assessment,

7.18 Signs: No sign, poster, display or other advertising device of any kind shall be
displayed (o the public view on or {rom any Lot or any of the Common Areas and facilities
without the approval of the Association or the ARB, except such signs as may be used by
Declarant in connection with the development of the Property and sale of Lots, No signs
advertising the Residence for sale or for rent shall be pesmitted on the Lot at any time, except
such for sale signs as may be used by Declarant in connection with development of tife Property
and sale of the Lots. .

7.19 Mineral Exploration: The Property shall not be used in any manner to explore for,
use, or exploit commercially any water, oil or other hydrocarbons, minerals of any kind, gravel,
earth, soil, or any other substance Yocated in or under the ground. No wells for the extraction of
water for any purpose shall be permitted,

7.20  Easement Across Lots Adjacent 1o Golf Course: The Golf Company and the Golf

Course operator shall have the license to permit and authorize their agents and registered golfers
and their caddies to enter upon & 10" strip of tand on Golf Course Lots located contiguous and
parallel with the propenty line of the Golf Course to do every act reasonable and proper to the
playing of golf on the Goll Course. Such acts shall include, but not be limited to, the recovery of
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golf balls from such area of the Lot and the flight of golf bails over and upon such area of the
Lot. No Owner shall have any right to object to or seek the enjoining of the common and usual
activitics associated with the game of golf and with all the normal and usual activities of
operating and maintaining a Golf Course, including the usual and common noise level created by
the playing of the game of golf and operating equipment to irrigate and maintain the Golf Course,
Further, no Bermuda Grass, excepl that of a variety recognized to be pollen free, shall be grown
or permitted adjacent to the Golf Course, Each Owner hercby acknowledges and agrees that the
Property is burdened with an casement permitting golf balls unintentionally to come upon the
Common Areas and Lots, Each Owner by acceptance of a deed to any Lot acknowledges the
possibility of personal injuries and/or property damage resulting from errurut golf balls as a
consequence of living in a residence situated on or near a golf course. EACH OWNER
HEREBY WAIVES AND RELEASES AND AGREES TO INDEMNIFY AND HOLD
HARMLESS THE GOLF COURSE OWNER (AND ANY PERSON RETAINED BY THE
GOLF COURSE OWNER TO OPERATE THE GOLF COURSE), DECLARANT, THE
ASSOCIATION AND ANY AUTHORIZED USER OF THE GOLF COURSE FROM ANY
AND ALL ACTION, CAUSE, SUIT, CLAIM OR DEMAND WHATSOEVER, INLAW OR IN
EQUITY, AS A RESULT OF PROPERTY DAMAGE OR PERSONAL INJURY TO SUCH
OWNER, THEIR GUESTS, FAMILY MEMBERS, EMPLOYEES, LICENSEES OR INVITEES
CAUSED BY AN ERRANT GOLF BALL OR OTHERWISE ATTRIBUTABLE TO THE
DESIGN, PLAY OR MAINTENANCE OF THEE GOLF COURSE,

Declarant reserves to itself and to the Golf Course Owner a perpetual easement in,
through, under and over a 10" strip of land on Golf Course Lats located contiguous to and parallel
with the property line of the Golf Course for the purpose of maintaining the Golf Course
including, without limitation, any landscaping and fencing located thercon.

7.2 Interference with Play of Golf Course: Owners of Lots bordering the Golf Course

shall be obligated to reftain from any actions which would detract from the playing qualities of
the Golf Course, During any golf toumament held at the Golf Course which is sanctioned by any
professional golfers’ association or international, national or state amateur golf organization,
Owners of Lots bordering the Golf Course shall suspend al! construction activity, lawn
maintenance and all other abnormally noisy activities which may cause disturbance to the play on
the Golf Course,

7.22  Right of Bntry: Declarant and the Association, and their respective
representatives, shall have the right, during reasonable hours, 10 enter upon and inspect any Lot
or Residence whether prior to, during, or after the completion of any construction of
Improvements, for purposes of detcrmining whether or not the provisions of these Restrictions
are being complied with, and exercising a!l rights and powers conferred upon Declarant, the ARB
and the Asgociation in this Declaration with respect to the enforcement or correction or remedy
of any faiture of the Owner to obscrve these restrictions; and Declarant, the ARB and the
Assuciation and such representatives shall not be deemed to have committed a trespass as a result
thercof, Notwithstanding the forcgoing, an occupied Residence may not be entered hercunder
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unless written notice of such proposed entry shall have been given to the Remdenl at least five (5)
days prior lo such entry.

723  ¥iew Resirjctions: Subject to the provisions set forth in the Design Review
Manual, no vegetation, Improvement, wall, fence or other obstruetion shall be planted,
constructed or maintained on any Lot in such location ot of such height as to unreasonably
obstruct the view from any other Lot. Each Owner of a Lot shall be responsible for periodie
trimming, pruning and thinning of ail hedges, shrubs and trees located on his or her Lot so as 1o
not unreasonably obstruet the view of adjacent Owners. If an Owner fails to perform necessary
trimming, pruning or thinning, the Association shall have the right to enter upon suech Lot for
purposes of performing such work, Each Owner by accepting a deed to a Lot hereby
acknowledges that any construction or instalation by Declarant and other Owners may impair the
view of such Owner, and hereby consents to such impairment. In addition, by virtue of the
promulgation, adoption and enforcement of architectural and landscape guidelines and the
building envelopes or otherwise, neither the Declarant, the ARB nor the Association, or the
Members, cmployees or consultants of the foregoing, have made any representation whatsoever
concerning the view, if any, from any Lots, Residence, or other Improvement thereon.

7.24  Private Golf Carts: No Resident will be permitted to maintain, own or operate a
private golf cart within the Master Site. The Golf Company will operate Golf Course golf carts
according to The Golf Company’s rules and regulations. No carts should be driven on the streets
of the Property unless said operation is within clearty marked and identified golf cart corridors
for purposes of traveling to and from play within the Golf Course,

7.25 Exemption of Declarant: Nothing in this Article or elsewhere in this Declaration
shall limit in any manner whatsoever the rights of Declarant to complete the planning,
devclopment, grading, construction, advertising, marketing, leasing and salcs of the Lots, and all
other Property within the Master Site (including any Property which may be annexed thereto
pursuant to the provisions of this Declaration), including, without Jimitation, the following
specific rights, which may be exercised by Declarant, or by its agent and employees, in
eonjunction with such development and marketing, for agents and employces, in conjinction
with such development and marketing, until all Lots in the Property and all other Property in the
Master Site are sold (and escrows closed), whichever shall first occur:

A. The right to maintatn and operate one (1) or more advertising, sales or
leasing office(s) Iocated upon any Lot(s) owned by Declarant or upon any
Common Area without payment of rent or approval of the Association;

B. The right to post and display from any Lot owned by Declarant or from
any Common Area any sign, flag, banner, biltboard or other advertising
which Declarant may, in its sole discretion, deem appropriate, irrespective
of size, color, shape or matcrials of such items;
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C. The right 10 install, place, replace, constmet, reconstruct, modify or
remove any Improvement from any Lot owned by Declarant or from any
Common Area, as Declarant may, in its sole discretion, deem appropriate;
provided that in the event Declarant removes any Agsociation owned
Improvement it shall replace sajd Improvement with an Improvement of
substantially similar value, appearance, and utility within a reasonnbte
period following completicn of any work neccessitating the removal of the
Improvement;

D. The right to conduet any commercial activity upon any Lot owned by
Declarant or upon any Common Area and facility which reasonably relates
to the development, marketing, leasing or sale of the Lots; and

E. The right to park vehicles upon any Lot owned by Declarant or upon any
Common Area and facilities.

All or any portion of the rights of Dreclarant hercin and elsewhere in this Declaration may be
assigned by Declarant to any successor-in-interest in the Master Site, including the Annexation
Property, by an express written assignment recorded in the Records of Franklin County, Ohio.

ARTICLE VIII
Easements

801 Owners' Easements: Every Owner shall have a nonexclusive right and easement of
access, use and enjoyment in and to the Common Area. Said right and easement shall be
appurtenant to and shall pass with title to every Lot, subject to the limilations sct forth in this
Article VIII

8.02 Limitations op Owners' Easernent Rights: The rights and easements of access, use
and enjoyment set forth in Paragraph 8.01 hercin above shalt be subject to 1he provisions of this
Declaration, including, but not limited to the foltowing:

A. The right of the Association to establish and enforce reasonable Rules and
Regulations pertaining to the use of the Common Area and all facilities
located thercon;

B. The right of the Association to dedicate or (ransfer afi or any part of the
Common Area to any public ageney, authority or utility for such purposes
and subjeet to such eonditions as may be required by the Village of New
Albany or as may be agreed 10 by the Owners, Except for such dedications
ar transfers required by the Village of New Albany in eonnection with its

2]




zoning approvals pertaining to the Master Site, no such dedication or
transfer shall be effective unless approved by two-thirds (2/3) of the voting
power of the Assaciation and a certificate executed by the President and
the Secretary of the Association evidencing such approval shall be
recorded in the office of the County Recorder for Franklin County, Ohio;

C. The Right of the Declarant {and its sales agents, representatives and
customers) to the nonexclusive use of the Common Area and the facilities
located thereon, without charge, in order to market, show, sell and
otherwise dispose of Lots in Phase I and in the AnneXation Property,
which rights Declarant hersby reserves; provided, however, that such use
shall cease upon the date that Declarant no longer owns u Lot or Propenty;

D. The right of the Association acting by and through its ARDB to enact
uniform and reasonable architectural goidelines;

E. The right of Declarant to designate additional Property;

F. The right of the Association to fulfill its obligations for maintenance,
operation, repair and replacement of all Common Areas;

G. The right of the Association to reasonably restrict access to the Common
Arcas;
H. Any limitations, restrictions or conditions affecting the use, enjoyment or

maintenance of the Common Area imposed by the Declarant or public
agencies including, but not limited to, the rights of the township, village
and county. or such other govemmental agencey having jurisdiction to usc
their vehicles over those portions of the Common Area designed for
vehicular movement to perform municipal functions or emergency or
essential public services, "

8.03  Vehicular Traffic: Vehicular Traffic shall be limited to the public streets depicied
on the Plat of the Property, with the exception that the Dec)arans, the Association, the Golf
Company and suppliers of utility and governmental services shall have the additional easement
right to lake vehicles and equipment over any part of the Common Area (and shall also have the
obligation 1o repair and pay for any damage done through the exercise of this additional
easement, cven though not negligant). This easement is also for the benefit of all persons and
organizations who or which supply necessary or appropriate health, police, fire, safety, utillty or
any form of government services to any Lot or any portion of the Property or to any person,
Resident or Property thereon.
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8.04 Lhility Easements: Declarant reserves to itself, its grantees, successors and assigns
an additional easement in, through, under and/or over those portions of each Lot, Common Area,
and Mulli-Unit Parcel as shown on the Plat and Annexation Property designated as easements, or
where such rights of way are necessary for the construction, operation and maintenance of
sanitary sewer, water, elcctricity, gas, telephone, cable television or CATY lines and conduits or
any other public utility facilities, and no structure shall be crected or maintained upon any part of
any Lot, Common Area, Golf Course, or Multi-Unit Parcel over or upon which easements for the
installation and mainlenance of such public utilities have been granted.

8.05 Landscape Easement: Declarant reserves to itself, its grantees, successors and
assigns an additional easement in, through, under and/or aver those portions of each Lot,
Common Area, and Multi-Unit Parcel as shown on the Plat and Annexation Property designated
as Landseape Basement. Said Landscape Easement shati be maintained by the Association for the
benefit of all Owners. The design of the vegetation and other decorative Improvements within
each Landscape Easement shall be maintained and included within the hormal maintenance
responsibilities ef the Association, No Owner of any Lot within which a Landscape Easement is
in existence shall conduct any activity which weuld result in the alteration or demise of the
decorative features established thereon.

806  Golf Club Easement: The Golf Company and its respective successors and
assigns, is hcreby granted a non-exclusive easement in, through, under and/er over the Common
Area, public sireets, and those portiens of the Property identifiad on any Plat as being rescrved
for utility purposes. The uses permitted by virtue of this easement shall include, but not be
limited t0, construction, operalien and maintenance of the Golf Coursc. Additienally, the Golf
Company, its empleyees, members, guests, invitees, conlractors, subcentractors and agents are
hereby granted a non-exclusive easement to use designated crossings within any public street for
the purpose of access to all areas of the Golf Course.

8.07 Power of Attomey; Each Owner of a Lot, by acceptance of a deed to a Lot,
appoints the President of the Association his, her Or its Attormey-in-Fuct to execute, deliver,
acknowledge and recerd, for and in the hame of such Owner, deeds of easement, licéhses,
permits and other instruments as may be necessary or desirable, in the sole discretion of the
Board, to further estallish or effectuate the foregoing easements and rights. This power is for the
benefit of each and every Owncr of a Lot, the Association, and the Property, runs with the land,
is poupled with an interest and is irrevecable,

8.08 Sidewalk Ensementst Declarant hereby covenants for itself, its grantces,
successors and assigns that the Golf Course, and each and every Owner, Resident, Tenant and
invitee shall have non-exclusive reciprocal eascments appuricnant on and over all sidewalks
located on Lots for pedestrian access, use and enjoyment,

8.09 Restriction on Easements Adjoining Gelf Course: Bach Owner of a Lot, by

acceptance of a deed to a Lot, acknowlcdges and agrees thal (a) there are no light, air, access,

23



view or similar easements or rights appurtenant to any Lot and constituting a burden on the Golf
Course or the Golf Company and nothing in this Declaration shall prevent or prohibit the Golf
Company from constructing landscaping, mounding, fencing and/or other improvements on the
Golf Course in such manner and Jocations as the Golf Company may determine.

8.10  Geperal: The easements and grants provided within this Article VITI shal) in no
way affect any other recorded grant or easement, Failure to refer specifically to any or all of the
eagsements and/or rights described in this Declaration in any deed of conveyance or in any
mortgage or any other evidence of obligation shall not defeat or fail 10 reserve said rights or
easements, but the sanie shall be deemed conveyed or encimbered, as the case may be, along
with the Lot, Common Area, Multi-Unit Parcel and Golf Course.

ARTICLE IX
Common Areas

9.0t Trans(er of Title: Declarant hereby covenants, for itself, its grantees, successors
anc assigns that it will convey to the Association, fee simple title to, or a nonexclusive easement
in, the Common Areas, free and clear of all liens and encumbrances, subject to the covenants set
forth in this Declaration an<l any amendments thereto. It is the intent of Declarant to transfer, by
means of the platting process, and/or by limited warranty deed, fee simple title in all portions of
the Property designated on the Plag for Phase I and for all Annexation Property thase portions
noted thereon on as Common Areas which include, but are not Jimited to, entrance features, and

open space.

902 Maintenance and Use: Subject to the further provisions of this Article IX, once the
Association or the Village of New Albany acquires title to the Common Areas, or any portion
thercof, or acquires a non-exclusive easemeat in the Common Areas or any portion thereof, said
Association shall undertake full responsibility for maintenance of the Improvements within the
Common Areas and shall not alter, nor shall it permit the alieration, of any Improvements
contained within the Common Areas or any pottion thereof, Specifically, the Association shall
maintain a¢ the level of their current standards of quality all entrance featuces, signs, lighting and
landscaping constructed upon the Praperty by Declarant, The Assecjation shall not abandon,
partition, subdtvide, alienate, release, transfcr, hypothecate, or otherwise encumber the Common
Areas unless specifically permitted pursuant to Paragraph 9.07 herein,

9.03 lgigation Systems: Declarant has installed or contemplates installing and/or
having installed irrigation systems at the main entrance and other Common Areas which are
under the care and control of the Association. The water supplied to the irrigation system is
integrally tied into the Gotf Course irrigation system. The water supplied by the Golf Company to
the Association for Ihe Association's benefit and maintenance of features at the main entrance
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and other Common Areas will be metered and the Association will be billed for the quantity of
walter used. The Association shall be responsible for payment of the quantity of water used.

Supply of water by ihe Golf Company through the irrigation system is subject to
termination by the Golf Company at any point and within the solc discretion of the Golf
Company. In the event of termination by the Golf Company, the Association shall irvigate the
main entrance and other Common Areas by use of the public water supply.

9.04 Third Party Conveyance: The Association shall not aceept the conveyance of any
real properly from any third party, in either &n improved or unimproved condition, without the
prior wrilten consent of Declaran.

905 Commeneement of Association Responsibilities: Subject to the further provisions

of this Anticle IX, the Association's responsibilily to maintain the Commen Areas conveyed by
Dreclarant to the Association or the Village of New Albany, shall commence concurrently with
the recordation of the Plat and/or limited warranty deced, whichever occurs first, conveying the
Common Arcas, as the case might be. The Association shall be obligated 1o accept title to the
Commen Areas, as applieable, and undertake all maintenance responsibilities for the Common
Areas when title is conveyed and maintenance regponsibilities are tendered by Declarant,

906 Use of Common Areus: All Owners by reason of such ownership, shall have a
right and easement of enjoyment in the Common Ateas and facilities for so long as they are
Owners. Such right and easement is appurtenant to each Lot and shall not be transferruble except
that it shall automatically transfer with the transfer of the ownerahip of a Lot. The Golf
Company, its successors and assigns shall have a non-exclusive easement and right of enjoyment
In the Common Areas and facilities and the Improvements thereon. Said non-exclusive easement
is appurtenant to the Recreational Land. All Residents shall have a nontransferable privilege 1o
use and enjoy the Common Areas for so long as they are Residents within the previously defined
meaning of that term. For purposes of this Article only, the terms Qwner and Resident shall also
inelude the guests, and invitees of any Owner and Resident. if and to the extent the Board in its
absolute discretion so directs. All such rights, easements, and privileges in this Seclio set forth,
however, shall be subject to the further provisions of this Declaration and the right of the Board
to promulgate and adopt reasonable rules and regulations pertaining to the use of the Commaon
Areas, which in the sole discretion of the Board shall serve to promote the safety and
convenience of the users of the Common Ar¢as and will be in the interests of the Owners and
Residents.

9.07  Authority to Convey: Notwithstanding the rights, easement and privileges granted
undgr this Article IX, the Association shall nevertheless have the power and authority 1o convey
and dedicate any Property or easement or right of way over nny Property referred to in this
Article IX, free and clear of all such rights, easements and privileges, if such conveyance or
dedication is for use as a public roadway or pedestrian walkway, or to a public or private utility
for the installation, operation or mainicnance of utility services. Any other conveyance or
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dedication of Common Areas and facilities shall be made only for public purpose and, if mads
for a purpose other than those specificd in this Section 9.07, only by an affirmative vote of at
least two-thirds (2/3) of the voting members of the Association represented in person or by proxy
entitled to vote at a meeting (annual or special) called for such purpose.

9.08  Golf Company 1o Maintain Common Aregs. The Goif Company shall mainain
the Common Arcas for the benefit of the Association and the Residents and shal] be paid
reasonable fees for such maintenance by the Asseciation,

ARTICLEX

Assessments

10.01 Creatjon and Ydenlifigation of Assessmentg: The Declarant, for sach Lot Owner

within the Project, hereby covenants, and each Owncr andior Builder of any Lot, by acceptance
of a deed therefor, whether or not it shall be s0 expresscd in such deed, is deemed to covenant
and agree Lo pay Lo the Association:

A, Regular Assessments;

B. Compliance Assessments;

C. Specinl Assessments;
D, Initial Reserve Assessments;
E. Annexation Property Assessments;
R Such other Assessments as the Association may periodicully establish,
1002 Regular Assegsments: Each Lot and the Owners and/or Builders thereof, shall be |

subject to annual operating assessments lo be determined, assessed and collected as hereinafter
provided for the following purposes:

A.  To defray the administrative costs or expenses incurred by the Association
in the exercise of its powers, authority and duties described herein;

B. Far the protection of the health, safety, enjoyment and welfare of the
Owners, Builders and occupants of the Property:

C. To enhance the values and amenities of the Property, by means of the
construction, repair, and maintenance of the Commpn Areas, and, te the
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extent not performed by the appropriate public authorities concerning the
Propetty, including, but not limited to, the payment of taxes and insurance
on the Common Areas, the cost of purchase, canstruction, improvement,
repair, beautification, alteration, operation, replacement of and additions Lo
the Common Areas and the cost of labor, equipment, materials, utility
services, management and supervision with respect thereto, and the
mainlenance of a reasonable reserve.

10,03 Repular Assessment: For the purpose of providing funds for uses specified in
Section 10.02 hereof, the Board shall, for each year, commencing with the year 1999, affix and
assess a yearly assessment against each Lot by establishing a budget for 1999 and dividing the
budget by the number of Lots included in the Property. Notwithstanding anything in this Section
10.03 to the contrary, there shall be a minimum annual Regular Assessment for any Lot in the
amount of Two Hundred Dollars ($200). In making each such assessment, the Board shall
separately assess each Lot, and each such Lot shall be charged with and be subject to a lien for
the amount of the Regular Assessment.

10.04 Compliance Assessment: The Association shall levy Assessments against an
individual Lot or Lots to reimburse the Association for those costs incurred with respect to that
Lot or those Lots properly chargeable by the terms hereof to a particular Lot or Lots (such as, but
nol limited to, the cost of making repairs the responsibility of Lot Owner or Owners or Builder).
Any such assessmenl shall become due and payable on such date as the Association determines.

10.05 Special Assessment: In any fiscal year the Board may not, without the affirmative
vote or written assent of Owners in attendance at a duly called meeting of the Association, levy
Special Assessments to defray the costs of any action or tindertaking on behalf of the Association
which, in the agpregate, exceeds five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year. Every Special Assessment shall be levied upon the same basis as
that prescribed for the levying of Regular Assessments set forth in Paragraph 10.03 herein above.
The five percent (5%} limitation shall not apply to the levy of Special Asscssments necessary to
cover expenses ineurred in emergency situations which include extraordinary expenses required
by a court of competent jurisdiction; extraordinary expenses necessary (o repair of maintain
Improvements within the Project where a threat to personal safety is discovered; and an
extraordinary expense necessary to repair or maintain any Improvement to the Property to which
the Association is respensible that could not have been reasonably foreseen by the Board in
preparing the operating budget

10.06 Initial Reserve Assessment: Each initial purchaser of a Lol (whether from
Declarant or & grartee, suceessor or assignee of Declarant, and whether of a Lot now subject
hereto or & Lot hereafter subject to this Declaration), shall, at the time of the closing of the
purchase of the Lot, contribute to the Association a sum equal to one-sixth (1/6) of the annual
Regular Assessment to create an operating rescrve fund, so that funds will be available to the
Assgaciation to pay itz obligations when and as they become due. This contribution shall be non-
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refundable and shall not be in ligw of or a credit against any other assessments heecinafier
ptovided. Declarant for itself, its successors or assigns, reserves the absolute right 10 use and
appropriate any portion or all of the operating reserve fund for any purpose that Declarant in its
absolute discretion determines is in the best interest of and for the use and benefit of the
Association and/er the Property.

10.07 Annexation Property Assessment: With respect to Lots and Annexation Property,

heveafter subjected ta this Declaration, those Lots and the Qwners thereaf shall be subject to
aperating assessments at the later of (i) the first month following the manth and year those Lots
are subjected fo this Declaration, and (ji) the time when the Lots subjected to the Declaration
hereby are subjected to operating assessments. The amount levied against Tots subjected to this
program during a calendar year siall be the same amount levied against the Lots already
subjected hereto, prorated, however, in the proportion that the number of full calendar months
remaining in that calendar year from the date subjected to this program is to twelve.

1008 Declarant Exemplion: ‘The Declarant is specifically exempt from application of
the assessment portions of this Article X. Specifically. Declarant is exempt from the assessments
set forth in Sections 10.03, 10.04, 10,05, 10.06, and 10.07, Uniil such time as a sufficient number
of Lots are owned by Residents, as determined by Declarant in its reasonable judgment,
Declarant shall annually contribute a sum of money in an amount sufficient to subsidize the
Association's shortfall in its actual operating costs for each budget year,

1008 Annuat Budget and Staterpents: On or before December 1sf of each year, or as
soon as shall be practicable thereafter, the Board shall establish a budget for the Association for
the enshing calendar year, which shall be the basis of the Regutur Assessment calculations
referred to in Section 10.03 above, As soon after said hudget is established, the Board shall send
a written stalement to each Owner selling forth the amount of the budget established for the
ensuing calendar year, together with the amount of the Regular Assessment set for the ensuing
year and the frequency of payment therefore (e.g. monthly, quarterly, ete.). In the event the
Board determines for some reason that the budget must be adjusted after the initial budget has
been distributed to the Owners, the Board may send a written statement 1o each Qwner setting
forth the amount of the revised budget, together with the ameunt of the adjusted Regulur
Assessment requirad to fund said revised budget. If a Residence is built agross two Lots, or an
Owner combines two or more Lots fo create onc assessable parcel for real property tax purposes,
the Owuet shaull be charged & Regular Assessment for each Lot. The Repular Assessment may be
billed, in annual, semiannual, quarterly of monthly installments, as the Association shall
determing in ita sole discretion.

1010 Authority 10 Bpier fnto Contracts: The Association shall have the power and

authority to contract with any person, corporation, firm or other enlity, including, but not Jimited
10, Declarant and Golf Company, for the exercise of uny one or more of the various powers and
authority granted to and dutiss to be performed by the Associaticn hereunder, and to delegate
such powers and anthority to pry agent or employee of the Association, and the exercise of those
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powers and authority by such person, cotporation, firm, cntity, agent or employee shall be
deemed the exercise of those powers and authority by the Association, except that no
independent contractor shall be deemed by virtue of these provisions to be the agent of the
Association, its agents, employees, or others assuming the exercisc of the powers and authority
granted heraunder except as the Board shall in its sole discretion deem necessary or desirable for
the safegnarding of any funds received by the Association.

ARTICLE XI
Enforeement

11.01 Rights to Enforce: Any Owner, the Association, and/or the Declarant has the right
to enforce, by proceedings at law or in equity, all of the covenants now or hereafter imposed by
this Declaration, the Code of Regulations of the Association, (and any Rules and Regulations
duly adopted by the Association), and the standards and guidelines contained in the Design
Review Manual, including, without limitation, the right to prosecute a proceeding at law or in
equity against the person or persons who have violated or are attempting tu vielate any of said
covenants, to enjoin or prevent them from deing so, to cause said violation te be remedied and/or
to recover damages for said violation,

11.02 Righis 1o Abate: The Association and/or Declarant hereby reserves the right 1o
enter & Lot in violation of this Declaration and abate and remove satd violation at the expensc of
the Owner of the Lot involyed, The remedy provided herein shall be cemulative and not
exclusive of any other remedies available, either at law or in equity.

11,03 Nuisance Declaration: The result of every act or omission whereby any of the
covenants contained in this Declaration, the Code of Regulations, and the Rules and Regulations
duly adopted by the Asscciation, are violated, in whole or in part, is hereby declared to be, and
constitute a nuisance, and every remedy allowed by law or equity against a nuisance shall be
applicable against every such result and may be exercised by the Association, the Dcclaram. or
any Owner and/or their successors in interest.

11.04 Cost of Enforcement: All costs of enforcement praceedings undertaken by the
Association, the Declarani, or any Owner, under the Previsions of this Declaration that are
successful by virtue of arbitration of court action, as well as reasonable attorneys' fees and
expenses of arbitrators and court costs, shall constitute a Compliance Assessment against the Lot
owned ar occupied by the person or persons against whom such enforcement was successful.

11.05 Mongage Lien Priority: A breach of the covenants in this Declaration or of the
Code of Regulations of the Association ot any Rules and Regulations duly adopted by the
Association shall not affect or impair the lien or charge of any bona fide mortgage made in good
faith and for velue on any Lot; provided, however, that any subsequent Owner shall be bound by
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said covenants, whether or net such Owner's title was acquired by foreclosure, trustee sale, or
other judicial proceeding. .

11.06 Yoting Rights: The Association may, after notice and hearing, temporarily
suspend an Owner's voting rights for a peried not to exceed thirty (30) days for any infraction of
the Association's published Rules and Regulations,

1107 Enforcement Failure/No Waiver: The failure of the Association, Declarant, ot any

Owner to enforce any of the covenants contained in this Declaration, the Code of Regulations, or
any Rules and Regulations duly adopted by the Association, shall in no event constitute a waiver
or estoppel of the right to enforce at a later date the original violation or any subsequent
violation, The deetrine of laches shall not bar such enforcement at a later date,

1108 Golf Course Company Third Party Beneficiary. The Golf Company is a third

party beneficiary of this Declaration and in sueh capacity is autherized to enforce the Declaration
to the same extent as if it were an Owner or Declarant,
ARTICLE X1l
Real Estate Taxes

12.01 QOwner: The Owner of each Lot shall pay the real estate taxes and assessments
levied from time fo time against the Lot or Lots owned,

12.02 The Association: The Association shall be responsible for the payment of all real
estate taxes and Assessments that from time to time are levied against all of the Common Areas
und other real estate owned by the Association,

ARTICLE X111
Insurance

13.01  Pybljc Liability Insurance: The Association shall obtain and maintain a poticy or
policies of comprehensive public liability insurance (with costs liability endorsement, if

obtainable) insuring the Association, the Trustees, the Owners, the Declarant, and the agents and
employees of each of the foregoing against any liability to the public or 1o any Owner, his family,
invitees and/or Tenants arising from, or incident to the Ownership, occupation, use, maintenance
and/or repair of the Common Areas. The limits of liability under this Section shall be set by the
Association and shall be revised at least annuatly and increased or decreased at the discretion of
the Association; provided, however, that said limits shall not be less than $1,000,000 for bodily
injury, including deaths of persons and Preperty damage arising out of a single occurrence, In the
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event the Pederal Home Loan Mortgage Company (FHLMC), and/or the Federal National
Mortgnge Association (FNMA) participate in the financing of Lots in the Project, said lmits
shall not be less than the minimum limits required under the then current FIILMC and FNMA
regulations.

13.02 Casualty and Fire Insurance: The Association shall obtain and maintain a policy
or policies of casualty and fire insurance with extended coverage endorsement in an amount
equal to one hundred percent (100%) of the cucrent replacement cost (without deduction for
depreciation or co-insurance) of the Common Areas together with all Improvements Jocated
thereon. Said policy shall be maintained for the benefit of the Association as the insured, for the
use and benefit of the Owners.

13.03 Fidelily Bonds: The Assoclation shal) ebtain and maintain fidelity coverage
(fidelity bonds) to protect against dishonest acts on the part of officers, trustees, agents and
employees of the Association and all others who handle or are responsible for handling funds of
the Association or to whom such responsibility is delegated, such coverage to be in the form of
fidelity bonds shall meet the following requirements:

A, Such bonds shall include the Association as named insured;

B.  Such bonds shalt be written in an amount equat to one and one quarter
times the anticipated annual budget;

C. Such bonds shall include persons who serve without compensation within
the definition of employee or similar term.

13.04 D& O Liability Insurance: The Association shall obtain and maintain, if
available, Directors and Officers liability insurance as the Association determines to be required
or beneficial for the protection of the trustees and officers of the Association.

13.05 Waorkers® Compensation: The Association shall obtain and maintain as
appropriate, workers’ compensation policies in compliance with applicable state law,

13.06 Miscellaneous Coverage: The Association may obtain and maintain such other
forms of insurances and in such coverages as the Association shall determine to be required or
beneficial for the protection and/or preservation of the Property, and any buildings and
Improvements now or hereafter located thereon, or in the best interests of the Association.

1307 Owner's Insurance: Ench Owner may obtain insurance on his personal
Property and all other Improvements focated on his Lot. Nothing herein shall preclude any
Owner from carrying any public kiability insurance as deemed desirable to cover individual
liability for damage to person or Property occurring inside Owner's individual Lot or elsewhere
on the Praperty, If obtainable, such liability insurance coverage carricd by an Owner shall contain
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a waiver of subrogation of claims against the Declarant, the Association, their agents and
employees and all other Owners. Such other policies shall not adversely affeot or diminish any
liability under insurance obtained by the Association. If any loss intended to be coverad by
insurance carried by the Association shall aceur and the proceeds payable thereunder shall be
reduced by reason of insurance cammied by any Owner, such Owner shall assign the proceeds of
such insuvrance cartied by him or her to the Association, 1o the exteat of such reduction, for
application by the Asscciation to the same purposes as the reduced proceeds are to be applied.

ARTICLE X1V
Annexation of Property

14.01 Phasc Development: Declarant intends to develop the Project in a series of
phases, each of which may be annexed to the Project. However, Declarant is under no obligation
to continue development of the Projeet, In addition, Declarant may elect to annex some or all
future phases in any given order and at any given time. No anmexation hereunder shall be
effective unless the procedures set forth in this Article XIV have heen properly executed.

14.02 Planned Annexation: All or any part of the real Property described as
*Annexation Property" in Article IT herein entitled "Definitions”, and described in Exhibit A to
this Declaration, may be annexed to the Property and added to the scheme of this Declaration and
be subjected to the jurisdiction of the Association without the assent of the Association or its
Members, provided, and on condition that;

A. The development of the Annexation Property shall be in substantial
conformance with the overalt general plan of development for the Project
originally submitted to and approved by the Viltage of New Albany; and

B, A Notice of Annexation as described in this Article X1V shall be recorded
covering the Annexation Property,

14.03 Notice of Annexation: The Annexation of additional Property authorized under
this Article shall be made by filing of record a Notice of Annexation with & Plat or record plan,
or similar instrument, covering said additional Property, and the Notice of Annexation shatl
expressly provide that the scheme of this Declaration shall extend to such additional Property.
The Notice of Annexation shall contain such complementary additions to and modifications of
the covenants set forth in this Declaration which are necessary to reflect the different character, if
any, of the Annexation Property, and which are not inconsistent with the general scheme of this
Declaration. Except as set forth in this Section, no Notice of Annexation shall add, delete,
revoke, modify or otherwise alter the covenants set forth in this Declaration. All Notices of
Annexation shall be approved as to form by Declarant, in writing, prior to the recordation
thereof.
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14.04 Uncontemplnted Annexation: Upon obtaining the approval, in wriling, of the
Association, pursuant 1o the vole or written assent of two-lhirds (2/3) of the totat voting power of
the Association Members, the Owner of any Property who desires to annex said Property to the
scheme of this Declaration and to subject it 10 the jurisdiction of the Association may file or
record a Notice of Annexation as described in the preceding Section of this Article.

14.05 Right of De-Annexation: Declarant hereby reserves the right to de-annex any
Property which may be annexed to the Property pursuant lo this Declaration, and to delete said
Property from the scheme of this Declaration and from the jurisdiction of the Association
provided and on condition that the de-annexation shall be made prior to the ¢losing of the saic of
the first Lot in the phase 1o be de-annexed.

ARTICLE XV

Mortgagee Protection

15.01 Mortgagee Protection Provisions: Nolwithstanding any other provisions in this

Declaration to the contrary, in order to induce lenders and investors to participate in the financing
of the sale of Lots in the Project, the following provisions conlained within this Article are added
hereto, and, to the extent these added provisions conflict with any other provisions in this
Declaration, these added provisions shall control. The Declaration, the Articles and the Code of
Regulations for the Association are hercinafter collectively referred to in this Article as the
"Constituent Documents.”

1502 PFirst Refusal: The rght of an Owner to sell, transfer or otherwise convey his or
her Lot shall not be subject to any right of first refusal or any similar restriction in favor of the
Association.

15.03 Lien Subordination: The lign of the Assessmenlts provided for herein shatl be
subordinate to the lien of any first Martgage now or hercafter recorded upon any Lot. The sale or
transfer of any Lot shall not affect the Assessment lien; however, the sale or transfer-of any Lot
pursuant ta judicial forectosure of a first Mortgage, or pursuant to any remedies provided for in
the Mortgage, shall extinguish the lien of such Assessments as to payments which became due
prior thereto. No sale or transfer shali relieve such Lot from liability for Assessments due
thereafter. Any first Mortgagee who obtains title to a Lot pursuant to the remedics provided in
the Mortgage or foreclosure of the Morngage, or any purchaser at the foreclosure sale of a first
Mortgage, will not be liable for unpaid Assessments or charges which accrue prior to the
acguisition of title to such Lot by the Mortgagee (except claims for a share of such Assessmenis
or charges resulting from a reallocation of such Assessments or charges to all Lots, including the
mortgaged Lot),
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1504 Assessment Methods: Except as provided by statute in case of condemnation or
syubstantial loss to the Lots and/or the Common Areas, unless seventy-five pertent (T3%) of the
total voting power of the Association, other than Dcelarant, and seventy-five percent (75%) of
the first Mortgagees (based upon one (1) vote for each first Mortgage owned) have given their
prior written approval, ncither the Association nar the Owners shall be entiticd to:

A

Ga

Change the method of determining the obligations, Assessments, dues or
their charges which may be levied against an Owner's Lot;

By act or omission seck to abandon, partition, subdivide, encumber, sell or
transfer atl or any portion of the Comman Area. The granting of easerments
for public utilities or for other public purposes consistent with the intended
uses of the Common Area shall not be deemcd a transfer within the
meaning of this clause;

Vse hazard insurance procceds for Josses 10 the Common Area for other
than repair, replacement or reconstruction;

Effcct any decision of the Association to terminate professional
management and assume self management of the Project, where such
professional managcment was previously 4 requirement by a holder,
insurer or guarantor of any first Mortgage:

By act or omisston, change, waive or abandon any provisions of this
Declaration or enforcement theseof, pertsining to architectural design of
the Residences situatcd on a Lot, or the maintenance and operation of the
Coramon Areas within the Project, including without limitation,
sidewalks, fences, driveways, and landscaping within the Project;

Fail to maintain firc and extended coverage on the insurablc Commen
Area an a currentt replacement ¢ost basis in an amount not less than one
hundred percent (1009%) of the insurable value thereof; and

Abandon or terminate the Association, except for abandonment, partition
or ermination as may he provided by law.

15,05 Real Bstale Taxes: Al taxes, assessments and charges which may become a lien
prior o the first Mortgage undet local law shall relate only to individual Lots, and not the Project

as a whole,

15.06 Insurance Distribution: No provision of the Constituent Documents shall be
interpreted to give any Owner or any other party priority over any rights of the first Mortgagee in
the case of distribution to such Owner of insurance proceeds or condemnation awards for losses
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to or a taking of all or any portion of the Common Area or such Owner's Lot. All applicable fire
and casualty insurance policies shall, if requested, contain loss payable clauses acceptable to cach
Mortgagee, naming the Mortgagee, as their interests appear, a3 additional insureds.

15.07 Reserve Funds: The Asscssments provided for in the Constituent Documents shall
include an adequate reserve fund for mainténance, repairs and replacernent of those elements of
the Commeon Area that must be replaced on a periodic basis, and shall be payable in regular
installments rather than by Special Assessmenms,

15.08 Notice Information: Each holder, insurer or guarantor of a first Mortgage who has
filed with the Association a written request for notice shall be entitled to a timely written notice
of:

A, Anycondemnation or eminent domain proceeding and any loss or taking
tesulting from such proceeding which affects the Project, or any portion
thereof;

B. Any subsianial damage or destruction to the Project, or any portion

thereof, when such loss exceeds Ten Thousand Dollars (510,000);

C Any default in the performance by an individual Owner who is a party to
such first Mortgage of any obligation under the Constituent Documents,
inctuding, without limitation, the nonpayment of Assessments, which is
ot cured within sixty (60) days after the Association leams of such
default, which notice shall state the length of time which such Owner has
been delinguent,

s

D. Any lapse, cancellation or material madification of any insurance policy or
fidelity bond maintained by the Association;

E. Any abandonment or terminstion of the Project; and

F. Any proposed action that requires the consent of a specificd percentage of
eligible Mortgagces.

1509 Professional Munagement: Any agreement for professional management of the
Project, or any contract praviding for scrvices of the Declarant may not exceed one (1) year,
rencwable by agreement of the parties for suceessive one (1} year periods. Any such agreement
must provide for termination by either party without cause and without payment of a terminution
fee on chirty (30} days written notice.

15.10 Payment Reimbursement: First Morigapees of Lots may, jointly or singly, pay
taxes or other charges which are in default and which may have become a lien on the Common
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Areas, and may pay overdue premiums on hazard insurance policies, secure new hazard
insurance coverage on the lapse of a policy for the Common Areas, and first Mortgagees making
such payments shall be owed immediate reimbursement thetefore from the Association. Upon
demand by any first Mortgagee, the Board shall execute, on behalf of the Association, an
agreement establishing the right of all first Mortgagees to such reimbursement,

15.11  Access to Information: A first Mortgagee of a Lot in the Project will, upon
request, be entitled to:

A, Examine the books and records of the Association during norma) business
hours;

B. Association and other financial data as may be distributed to the Owners,
within ninety (90) days following the end of any fiscal year of the
Association, if such statement has been prepared for the Association; and

c. Receive written notice of all meetings of the Association and be permitied
to designate a representative to attend all such meetings,

15.12 Notjce of Identily: Each Owncr shallt notify the Association in writing within ten
(10) days after the close of escrow for the purchase of his or her Lot of the name and address of
his or her first Mortgagee, and thereafier, each Owner shall promptly notify the Association of
any changes of name or address of his or her first Mortgagee.

£15.13 Encroachments: Tn the event any portion of the Common Areas or the Golf Course
encroaches upon any Lot, or any Lot encroaches upon the Comman Areas or the Golf Course as a
result of the construction, reconstruction, repair, shifting settlement or movement of any portion
of the Project, a valid easement for the encroachment and for the maintenance of the same shatl
exist s0 long as the encroachment exists.

ARTICLE XVI
General Provisions

16.01 Duraticn: The Covenants set forth in this Declaration shalt run with and bind the
Property, and shall inure to the benefit of the Association and be enforceable by the Association,
the Golf Company or the Owner of any land subject to this Declaration, their respective legal
representatives, heirs, successors and assigns for a term of thirty-five (35) years from the date this
Declaration is recorded with the Franklin County, Ohic Recorder's Office, after which time said
covenants shall be autematically extended for successive periods of ten {(10) years, unless an
instrument meeting the requirements for an amendment to this Declaration has been signed and

36




recorded within one (1) year prior to the termination of the initial thirty-five (35) year term, or
within one (1) year prior to the termination of any successive ten year period,

16.02 Time Limits; If any of the privileges, covenants or rights created by this
Declaration shall be unlawful or void fer violation of (8) the mle against perpetuities; (b) any nile
restricting resiraints on akienation; or {¢) any other statutory or common law rules imposing time
limits, then such provision shall continue enty until twenty-one (21) years afier the death of the
last survivor of those decendents of Bill Clinton, now President of the United States of Americs.

16.03 Mo Liability for Declarant: Neither the Declarant nor its employees, agents,
guccessors or assigns shall be liable for any claim whatsoever, arising out of or by reason of any
actions performed or decisions made pursuant to any authority granted or defegated or reserved to
the Declarant by or pursuant to this Declaration, or out of, or by reason of any actions performed
or decisions made in the capacity of the Declarant or scller of any Lot whether or not such claim
{a) shall be asserted by any Owner, occupant of any Lot, the Asseciation, or by any person or
entity claiming through any of them; or (b} shall be on account of injury to persons or damage to
or 1nss of Property wherever located and however caused, Withou! limiting the generality of the
foregoing. the previous enumeration includes all claims for the Property or any part thereof
becoming or being out of repair or by reason of any act or neglect of any Owner, occupant of any
Lo, the Association, their respective agents, employees, guests, invitees and trespassers or by
reason of any neighhoring Property or of personal Property loctted on or about the Property,
whether by reason of the failure to function of, or disrepair of, or interruption of service of, any
utilily services, including but pot limited to, heat, air conditioning, electricity, gas, water, sewage,
cle.

16.04 Construction: The provisions of this Declaration shall be liberally construed to
effeciuate its purpose of ereating a uniform plan for the development and maintenance of the
Property.

16.05 Copnstructive Notice and Acceptance: Every person who now or hereafter owns or
acquires any rights, title or estate in any portion of the Praperty is and shall he conelusively
deemed Lo have consenied and agreed to every restriction contained herein, whether-or not a
reference (o these Restrictions Is contained in the instrument by which such person acquired an
interest in said Property.

16.06 Parapraph Headings: The Paragraph Headings are intended for cenvenience only
and are not intended to be a part of this Declaration in any way (o define, limit or describe the
scope or intent of the particular paragraph to which they refer. As such, said Articte and Section
Headings shall not be considered or referred to in resolving questions of interpretation or
construction,

16.07 Singularincludes Plural: Whenever the context of this Declaration may so require,
the singular shall include the plural, and the masculine shall include the feminine and neuter.
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16.08 Mutuality: AN restrictions, conditions, and covenants contained herein are made
for the direct mutual and reciprocal benefit of Declarant, the Association, the-Golf Company, the
Owners and their respective successors, heirs, executors and assigns; these restrictions shall
create mutual equitable servitnde upon the Property in favor of other real Property within the
Master Site, these restrictions shall create reciprocal rights and obligations between the
respective Owners and privity of eontract and estate between all grantees thereof; and these
Restrictions shall, as to the Owner of any Lot, his or her heirs, personal representatives,
successots and assigns, operate as covenants running with the Jand for the benefit of all the
Property and the Owners’ propesty.
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IN WITNESS WHEREQT, Declarant and the Association have duly signed and
acknowledged this Declaration this _&_dayof _Tnwuwsed | 1999,

Signed and acknowledged

in thc prcscnce ? W

w

Name printed %r typed

n O
S8 .
Linda L. Moore
Name printed or typed

Name printed of typed

sLinda L. Moore

o

Name printed or typed

DECLARANT:

NEW AL BANY LINKS DEVELOPMENT
COMPANY, LTD., an Ohio limited liability
company ..

rd

By \/JA//W c -/

cmbcr

ASSOCIATION:

NEW ALBANY LINKS HOMEOWNERS
ASSOCIATION, INC., an Ohio non- pml“t
corporation

j/’//t/ g //

Its:_TFuaiti=s
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IN WITNESS WHEREOQF, Golf Company has duly signed and acknowledged this
Declaration solely () as a third party beneficiary and (i) to evidence its agresment to comply
with the terms and provisions of Section 9.08 hereof, this _£7* day of _\Z‘;ow&.ur{y .
1999,

/ NEW ALBANY LINKS GOLF COURSE
COMPANY, LTD., an Ohio limited
l1ahmty company

Tedloe, B BuMo //
Name printcd or typed .._// - ‘/Krﬁ,

) mher
sRead o 22 YN oors
Wilnehd ~ Iy
Linda .. Moore
Name printed or typed
ACKNOWI EDGMENTS

STATE OF OHIO )
: ) 3s:
COUNTY OF FRANKLIN )

The fnrcgmn g instrument was acknowledged before me this _L’_r‘_ day of E@ﬁﬂ_‘-q_._.
1999, by ~delean A _Cimmells . {he Member of New Albany Links
Development Compnny, Lid.. an Ohio limited liabitity company, on hehalf of

R
My Cominission ':,E?p:fe —.")"‘

,‘u e

STATE OR OHIO "

) .
) 88
COUNTY OF FRANKLIN )

The foregeing instrument was acknowledged befere me this _(gf‘day of T,Qﬂug;! .
1999, by j-o-_\(fl\ A llaamelle Jthe Ty odee of New Albany

Links Homeowners Association, Inc,, an Ohio non-profit corparstion, on behatf of such
corporalion.

AT Tt ]
S filin At L
R T S TH: N
PG Ly dyle
Tl dane






